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TAXATION ADMINISTRATION AMENDMENT BILL 2018 
REVENUE LAWS AMENDMENT BILL 2018 

Second Reading — Cognate Debate 
Resumed from an earlier stage of the sitting. 
HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [5.07 pm] — in reply: As 
you will be aware, Madam President, I had begun to respond to the issues that had been raised earlier in the debate 
by Hon Dr Steve Thomas, Hon Martin Aldridge, Hon Diane Evers, Hon Rick Mazza and Hon Aaron Stonehouse. 
In relation to a question from Hon Dr Steve Thomas about clauses 101 to 116 of the bill, they will ensure that the 
changes to linking entities and other landholder amendments will equally apply to foreign landholder duty. As 
these amendments generally target high-value transactions, it is not expected to have a significant revenue impact. 
If the amendments did not apply to foreign landholder duty, there would be discrepancies between landholder duty 
and foreign landholder duty in relation to these structures. 
Hon Martin Aldridge asked questions about the family farm exemption for the fishing industry. As he pointed out, 
the former Liberal–National government introduced the family farm exemption in 1994 to remove the financial 
barrier created by stamp duty to transfer ownership of the family farm from a farmer to the younger generation. 
The exemption was specifically introduced to recognise the land-intensive nature and relatively low returns of the 
farming industry, which are not generally experienced in other industries. Fish farming and other aquaculture 
businesses qualify for the exemption because they are primary production activities. Commercial fishing, which 
is the harvesting of wild fish, does not qualify for the exemption because the activities do not involve farming. The 
government does not support extending the exemption to commercial fishing businesses because the fishing 
industry is not as land intensive as the farming industry. It would also set a precedent for other non-farming 
businesses being transferred between family members. The Revenue Laws Amendment Bill amends the exemption 
to address the longstanding concerns of farmers and farming industry advisers that modern farming business 
structures and succession planning arrangements are not accommodated.  
Without these changes, some farmers will not benefit from the exemption, as intended. Our other key amendments 
in the bill are critical to prevent significant ongoing revenue loss for the state and ensure that loopholes in the 
legislation cannot be exploited. 
Hon Martin Aldridge drew our attention to comments made by Hon Ben Wyatt, the Treasurer; Minister for Finance, 
in the other place. In response to a question, he said — 

… at this point we are not proposing to broaden it any further. The member is right; it may be that 
Parliament has to deal with that at some point in the future. 

In response to another question asked by Hon Martin Aldridge, I can say that penalty tax for late payment is set 
by the Taxation Administration Act 2003 as 20 per cent of the unpaid tax or duty. This is an important tool to 
ensure that taxpayers comply with their obligations. In relation to the warning regarding penalty tax, an assessment 
notice includes information on requesting an extension of time for payment. If a request is made before the 
payment due date, no penalty tax will apply. The commissioner has published a practice detailing how penalty tax 
for late payment will be remitted. In general, the penalty for late payment of a duty assessment will usually be 
reduced to five per cent of the unpaid amount. 

Hon Diane Evers had a range of questions. I will place the answers to those on the record. First, she asked: can the 
commissioner lodge a memorial in relation to a reassessment before the due date for the reassessment? The answer 
is no. The proposed amendments allow a memorial only after the due date has passed. She also asked: When can 
the commissioner lodge a memorial to secure debt when an electronic payment is honoured and do penalties apply? 
Does the taxpayer have to pay registration and withdrawal of memorial costs, even though the due date has not yet 
arrived? The amendments in the bill will give the commissioner the power to lodge a memorial to secure unpaid 
tax when an electronic payment is dishonoured, even if the due date has not yet arrived. Penalties do not apply to 
the unpaid tax when a payment is dishonoured if the due date has not yet arrived. However, a late payment penalty 
will apply if the dishonour is not remedied by the due date for payment. This is consistent with the current 
provisions in the act that allow the commissioner to lodge a memorial to secure the debt when a cheque is 
dishonoured. The amendments simply expand these provisions to include dishonours of electronic payments. 
Although the commissioner has the power to lodge a memorial when the payment is dishonoured, the process for 
recovering the debt in all instances involves contacting the taxpayer to notify them of the dishonour and request it 
be remedied. If the taxpayer fails to address the dishonoured payment within the requested time frame and the 
unpaid tax relates to land owned by the taxpayer, a memorial may be lodged to secure the debt. Memorials are not 
generally used to secure dishonoured payments because most dishonours are unintentional and taxpayers correct 
the payment fairly quickly. Indicatively, only three memorials were registered in 2018 because a taxpayer did not 
promptly rectify the dishonoured payment when requested. When a memorial is lodged to secure debt, the 
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commissioner can currently recover the costs of lodging that memorial from the taxpayer. The amendments in the 
bill will also allow the commissioner to recover the costs of withdrawing a memorial. 
Hon Diane Evers asked whether it will be free for taxpayers to download commissioner’s practices from the 
Office of State Revenue website and whether they will be easy to download. She asked whether the 
commissioner’s practices are disallowable instruments, and how taxpayers can be notified of an update to 
a practice. Currently, the commissioner must publish all practices in the Government Gazette and make them 
available for free on an appropriate website or from the Office of State Revenue. To meet this obligation, the 
commissioner publishes all practices on the Department of Finance website after they are gazetted. The 
amendments to remove the requirement for gazettal should not impact customers in a practical sense because 
the commissioner will be obliged to continue to publish the practices on the website. The practices can be easily 
downloaded in PDF. Commissioner’s practices are not a disallowable instrument. The change does not affect 
the requirement for the commissioner to publish a practice on the website before she can establish it or direct it 
to be observed. Finally, to extend access to practices, details of new and amended practices will be included in 
the two-monthly Office of State Revenue e-newsletter. There are currently 24 325 subscribers. Customers can 
subscribe to this service to be notified of new or amended practices. The practices have sometimes been 
developed in consultation with the State Revenue Liaison Committee, which includes representatives from the 
Law Society of Western Australia and other industry bodies. 
In relation to the member’s question about postal delivery times, the clause that sets out when a notice is taken to 
be served, if it is not served personally, has been removed. The member asked: Will the regulations prescribe the 
new rules for when the document is taken to be served? Will the regulations be prescribed for different methods, 
such as email? Will the postal delivery times that will be prescribed provide sufficient time for the letters to arrive 
in country locations? The answers to all those questions are as follows. The amendments replace the provision that 
sets out when a document is taken to be served, when it is not served personally. That provision uses service 
delivery times for posting a document within the state, interstate and overseas. The subsection needs updating to 
reflect Australia Post’s changes to postal service delivery times. The provision is replaced with a section that 
provides that if a notice is not served personally, the notice of document is taken to be served on a day prescribed 
by the regulations. This will enable the government to respond promptly to any future changes to the postal delivery 
times. It is proposed that a regulation be prescribed to provide that if a notice is not served personally, unless the 
contrary is proven, the document is taken to be served, if it is sent by post to an address within the state, on the 
fourth business day following the day on which the document is sent; if it is sent by post to an interstate address, 
on the sixth business day following the day on which the document is sent; and, if it is sent to an overseas address, 
on the fourteenth business day following the day on which the document is sent. These times are based on 
Australia Post’s delivery times for a regular letter service, which is the cheapest and slowest service. According to 
these times, letters sent to country locations can take three or four business days, which is consistent with the times 
prescribed for letters posted within the state. It is proposed that the regulation will provide that for any method of 
service other than post, the notice or document is taken to be served on the business day following the day on 
which the document is sent to, left for or otherwise communicated to the person. Therefore, a document served by 
email will be taken to be served on the day after it is sent. 
I think I have answered the various questions that have been asked by honourable members. I have obviously been 
advised that members intend to go into Committee of the Whole. I commend the bills to the house. 
Questions put and passed. 
Bills read a second time. 
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